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Aitkin

County

Board of County Gommissioners
Agenda Request

Requested Meeting Date: August s,2022

Title of ltem: Primary and General Election Recount Agreemenls

Agenda ltem #

REGULAR AGENDA

CONSENT AGENDA

INFORMATION ONLY

V
Action Requested: Direction Requested

Discussion ltem

Hold Public Hearing*

V ApprovelDeny Motion

Adopt Resolution (attach draft)
*provide copy of hearing natice that was published

Submitted by:
Kirk Peysar, County Auditor

Departmentr
County Auditor

Presenter (Name and Title):
Kirk Peysar, County Auditor

Estimated Time Needed:
nla

Summary of lssue:
ln the event of a Federal, State or Judiclal office recount in either the Prlmary or General election(s). The agreements
authorize the Aitkin County Auditor to act on behalf of the Mlnnesota Secretary of State to conduct the recount(s), if any

Compensation is established at 4 cents per ballot, with a $100 minimum.

Alternatlves, Options, Effects on Others/Gomments :

Recommended Action/Motion :

Authorize signatures to agreements wilh the MN Secretary of State for recounts.

Financial lmpact:
ls there a cosf assocrlafed with this request?
What is the total cost, wJblax and shipplpg? $
ls fhrs budgeted? l{l ves Ll,vo

E 
"",as aftached

Please Explain:

No

Legally binding agreements must have Counly Attorney approval prior to submission
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State of Minnesota

Joint Powers Agreement
MINNESOTA

SWIFT Contract Number: 216188

County Name:-

This Agreement is between the State of Minnesota, acting through its Office of the Secretary of State ("State")

and the County Auditor of each of the Counties or the City Clerk of each of the cities llsted in Appendix A.

("Governmental Unit"),

Recitals

Under Minnesota Statutes S 471.59, subd. 14 the State is empowered to engage such assistance as deerned

necessary. The State is in need of election recount services for the automatic recount of votes pursuant to

Minnesota Statutes, section 2O4C.33, subd. L and Minnesota Rules, part 8235.0200, forthe 2022 primary

election, and for relevant jurisdictions, the Congressional District One special efection, as necessary for state and

federal offices. The Governmental Unit represents that it is duly qualified and agrees to perform all services

described in this agreement to the satisfaction of the State.

Agreement

1. Term of Agreement
1.1 Effective Date: July 15,2022 or the date the State obtains all required signatures under Minn, Stat' S

16C.05, subd. 2, whlchever is later.
L.2 Expiration Date: September I,2122or untilall obligations have been satisfactorlly fulfilled, whichever

occurs first.

Agreement between the Parties
The Governmental Unit will act as a Deputy Recount Official designated by the Secretary of State pursuant

to Minnesota Rules, part 8235.0200 and will conduct a recount as necessary of the votes cast in the county

in which the Governmental Unit ls the County Auditor and in any additional jurlsdiction mutually agreed

upon by Governmental Unlt and State, pursuant to the provisions ef Minnesota Statutes and Minnesota

Rules relating to recounts, the Minnesota Recount Guide, all of which are attached to this agreement as

Appendices B, C and D, respectlvely, as well as the information provided during the Web streaming video

transmission to counties to be provided on a date to be determined by State, and any other guidance

provided to the Deputy Recount Official by State, Appendix A is the list of participating jurisdictions and it
will be updated prior to the commencement of the recount to reflect all partlcipatlng jurlsdictions' The

primary llection/CD L recount will begin on August tg,2122at 9:00 A,M, and recounts will continue untll all

ballots in the jurisdictions being counted by the Deputy Recount Official are counted or designated as

challenged. In the event that an election contest is filed in any of these elections and the court takes
jurisdiction, the State rnay cancel the relevant portion of this agreement immedlately and without any

iurther cause. State and Governmental Unit agree that this process will be completed on August 23,2022
for any primary electlon recount, unless civil litigation delays completion. The results of the recount, along
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with all exptanatory notes and any ballots challenged by candidates in the election shall be securely

forwarded and provided to the State by personaldelivery or express courier for delivery to the State, at the

expense of the State at the conclusion of the r€count process in the county or city.

3, Pavment
a) Compensdfion. Governmental Unit will be paid four cents for each ballot handled in the course of any

recount covered by this agreement, with a minimum payment of $100 if a recount occurs in the

Governmental Unit's jurisdiction. The Governmental Unit will submit a log of all ballots handled to State

to verlfy the total.
hj Truvel. No travel expenses will be paid'

The total obligation of the State under this Agreement will not exceed $50,000 for all Governmental Units

for the primary election.

4. Authorlzed Representatives
The State's Authorized Representative is David Maeda, Director of Elections, 180 State Office Building, Saint

Paul MN 55155, 651-556-0612, or his successor.

The 6overnmental Unit's Authorized Representative is the County Auditor or munlclpal clerk who has slgned

the agreement, or his/her successor.

5. Assignrnent, Amendments, Waiver, and Contract Complete.

5,1 Assignment. The Governmental Unit may neither assign nor transfer any rlghts or obllgations under

this Agreement without the prior consent of the State and a fully executed asslgnment aBreement,

executed and approved by the authorized parties ortheir successors'

5.2 Amendments. AnV amendment to this Agreement must be in writing and wlll not be effective until it

tras been executed and approved by the authorized parties or their successors.

5.3 Waiver. lf the State fails to enforce any provision of this Agreement, that failure does not waive the

provision or its right to enforce it.

5.4 Confact Complete. Thls Agreement contains all negotiations and agreements between the State and

the Contractor. No other understanding regarding this Agreement, whether written or oral, may be

used to bind either party.

6. lndemnification.

6.1 ln the performance of thls Agreement, the lndemnifying Party must lndemnify, save, and hold

harmless the State, its agents, and employees. from any claims or causes of action, lncluding

attorney's fees incurred by the State, to the extent caused by lndemnifying Party's:

. lntentional, willful, or negligent acts or omissions; or
, Actions that give rise to strict liability; or
. Breach ofcontract or warranty.

The lndemnifying Party is deflned to include the Governmental UniL the Governmental Unit's reseller,

any third party that has a business relationship with the Governmental UniL or Governmental Unit's

agents or employees, and to the fullest extent permitted by law. The indemnification obligations of
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this section do not appty in the event the claim or cause of action is the result of the State's sole

negligence. This clause will not be construed to bar any legal remedles the lndemnifying Party may

have for the State's failure to fulfill its obligation under this Agreement.

6.2 Nothing within this Agreement, whether express or implied, shall be deemed to create an obllgation

on the part of the Staie to indernnify, defend, hold harmless or release the lndemnifying Party' This

shall extend to all agreements related to the subject matter of this Contract, and to all terms

subsequently added, without regard to order of precedence.

7. State Audits,
Under Mlnn. Stat. $ 15C.05, subd. 5, the Govemmental Unit's books, records, docurnents, and accounting

procedures and practlces relevant to this Agreement are subject to examination by the State, the State Auditor,

or Legislative Auditor, as appropriate, for a minirnum of six years from the expiration or termination of this

Agreement.

I. Government Data Practices.

The Governrnentat Unit and State must comply with the Minnesota Government Data Practices Act, Minn' Stat'

Ch. 13, (or, if the State contracting party is part of the Judicial Branch, with the Rules of Public Access to Records

of the Judlcial Branch promulgated by the Minnesota Supreme Court as the same mav be amended from time to

time) as it applies to all data provided by the State under this Agreement, and as it applies to all data created,

collected, received, stored, used, maintained, or disseminated by the Governmental Unit under this Contract'

The civil remedies of Minn. Stat, $ 13,08 apply to the release of the data governed by the Minnesota

Government Practices Act, Minn. Stat. Ch. 13, byeither the Governmental Unit or the State.

lf the Governmental Unit receives a request to release the data referred to in this clause, the Governmental Unit

must immedlately notlfy and consult wlth the State's Authorlzed Representatlve as to how the Governmental

Unit should respond to the request. The Governrnental Unit's response to the request shall comply wlth

applicable law

9. Venue
Venue for all legal proceedings out of this Agreement, or its breach, must be in the approprlate state or federal

court with competent jurisdiction in Ramsey County, Minnesota.

10. Termination

IO.1, Terrnination. The State or the Governmental Unit may terminate this agreement at any time,

with or without cause, upon 30 days'written notice to the other party'

IO.Z Terrninatlon for lnsufficient Funding. The State may immediately terminate this Agreement if it

does not obtain fundlng from the M innesota Legislature, or other funding source; or if funding cannot

be continued at a |evel sufficlent to allow for the payment of the services covered here. Termination

must be by written or fax notice to the Governmental Unit, The State is not obligated to pay for any

services that are provlded after notice and effective date of termination. However, the Governmental

Unit wilt he entitled to payment, determined on a pro rata basis, for services satisfactorily performed

to the extent that funds are available. The State will not be assessed any penalty if the agreement is

. terminated because of the decision of the Minnesota Legislature, or other funding source, not to

approprlate funds. The State must provide the Governmentat Unit notice of the lack of funding within

a reasonable time of the State's receivlng that notice.
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11. E-Verlfy Certiflcatlon (ln accordance wlth Mlnn. Stat. S 16C.0751.

For services valued in excess of 550,000, the Governmental Unit certifies that as of the date of services

performed on behalf of the State, Governmental Unit and all lts subcontractors will have irnplemented or be in

the process of implementing the federal E-Verify Program for all newly hired employees in the United States

who will perfornr work on behalf of the State, The Governmental Unit is responsible for collecting all

subcontractor certifications and may do so utilizing the E-Verifu Subconilactor Certiflcation Form available at

Forn.:lge.Allsubcontractorcertlficationsmustbekept
on file with Contractor and made available to the State upon request,

1. State Encumbrance Verification
lndividual certifles that funds have been encumbered os

required by Mlnn. Stdf. 55 164.75 ond 76C,05

Print

Signature:

Title Date:

SWIFT Contract No.216188/PO 4089

2, Governmental Unit

Print Name:

Signature:

Title:*-_***___--Date:

4, Commissioner of Administration
As delegoted to fhe Oftice of Stote Ptocurement

Print Name:

Signature;

Title:-Date: -.-
Admin lD:

3. Stale Agency
With delegoted a uthority

Prlnt Name:

Signature;

tlnFaq-
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Appendix A - official Designatlons and Locations

State primary and for relevant jurirdictlons, the Congressional District One Special Electlon

Countv Name of
Deputv
Recount
Off lclal

Tltle of DeDutv
Recount Offlclal

Phone

Number

Start
Date

Stqrt
Tim€

Recount Addr€ss Room Name or
Number

Number
of
Teams

Altkin Klrk Peysar Audltor 218-927-7354 August
19th

9:OO

AM
Government center,
307 2nd st NW, Altkin,
MN 56431

3rd Floor 4

Anoka Paul Linnell Elections
Manager

763-324-1304 Augu$t
19th

9:O0

AM
Anoka County
Government Center,

2100 3rd Avenue,

Anoka, MN 553o3

Atrlum Up to
10

Beclter Mary
Hendrickon

Auditor/[reasurer 218-846-7311 August
19th

9:00
AM

Eecker County
Courthouse,915 Lake

Avenue, Detrolt lakes,
MN s6s01-3403

JuryAssembly 3'd

Floor courts
Addltion or 3rd

Floor Meeting
Room orlginal
courthouse

3

Beltrami loDee Treat AuditorfTreasurer 218-333-4175 August
19th

9:o0
AM

Beltrami county
Adminbtratlon
Building, 701

Minnesota Ave NW,

Bemidli, MN 56601

Board Room 6

8€nton Nadean
lnman

Auditor/Freasu rer 320-968-5m8 August
19th

9ioO

AM
Government Center,

531 De\reySt, Foley,

MN s6329

Boardroom 4

Big stone Michelle
Knutson

Audito rfreasu rer 320-839-6366 August
19th

9:00
AM

Courthouse,20 2nd St

sE, Oftonville, MN
56278

commissloners'
Room

2

Blue Earth Michael
Strlberger

Property and
Environmental
Resources

Director

507-304-4251 AuEust
19th

9:m
AM

Blue Earth County
Historic courthouse,
41o s sth Streat,
Mankato, MN 56001

TBD TBD



State of Minnesota

Joint Powers Agreement
MINNESOTA

SWIFT Contract Numbe 216190

County Name:--

This Agreement is between the State of Minnesota, acting through its Office of the Secretary of State ("State")

and the County Auditor of each of the Counties or the City Clerk of each of the cities listed in Appendix A'
( "Governmental Unit").

Recitals

Under Minnesota Statutes E 471.59, subd. 10, the State is ernpowered to engage such assistance as deerned

necessary, The State is in need of election recount services for the automatic recount of votes pursuant to
Mlnnesota Statutes, section 2o4c.35, subd. L and Minnesota Rules, part 8235.0200 for the 2022 general

election, as necessary for state offices. The Governmental Unit represents that it is duly qualifled and agrees to
perform all services descrlbed in this agreement to the satisfaction of the State.

Agreement

L Term ofAgreemeht
1.1 Effective Date: October t5,2O22 or the date the State obtains all required signatures under Minn.

Stat. $ 16C.05, subd. 2, whichever is later.
1.2 Expiration Dater December tL,2022 or until allobligations have been satisfactorily fulfllled, whichever

occurs first.

2. Agreement between the Partles
The Governmental Unit will act as a Deputy Recount Official designated by the Segetary of State pursuant
to Minnesota Rules, part 8235.0200 and will conduct a recount as necessary of the votes cast ln the county
in whlch the Governmental Unit is the County Auditor and ln any additional jurlsdictlon mutually agreed
upon by Governmentat Unit and State, pursuant to the provisions of Minnesota Statutes and Minnesota
Rules relating to recounts, the Mlnnesota Recount Guide, all of which are attached to this agreement as

Appendices B, C and D, respectively, as well as the information provided during the Web strearning video
transrnlssion to counties to be provlded on a date to be determined by State, and any other guidance
provided to the Deputy Recount Officlal by State. Appendix A is the list of participating jurisdictions and it
wlll be updated prior to the commencement of the recount to reflect all participating jurisdictions, The
general election recount will begin on December 5,2022 at 9:00 A.M, and recounts will continue untll all
ballots in the jurisdictions being counted by the Deputy Recount Official are counted or designated as

challenged. ln the event that an election contest is filed in any of these elections and the court takes
jurisdiction, the State may cancel the relevant portion of this agreement lmmediately and without any
further cause. State and Governmental Unit agree that this process will be completed on December 9,2022
for any general election recount, unless civil litigation delays completlon. The results of the recount, along
with all explanatory notes and any ballols challenged by candidates in the election shall be securely
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3.

forwarded and provided to the State by personal delivery or express courier for delivery to the State, at the

expense of the 3tate at the conclusion of the recount process in the county or city'

Payrnent
a) Compensotlon. Governmerital Unit will be pald four cents for each ballot handled in the course of any

recount covered by this agreement, with a minimum payment of $100 if a recount occurs in the

Governmental Unit's jurisdiction, The Governmental Unit will submit a log of all ballots handled to State

to verlfy the total.
hl Trovel. No travel expenses will be paid'

The total obligation of the State under this Agreement will not exceed 5120,000 for all Governmental Units for

the primary election.

4. Authorlzed Representatives
The State's Authorized Representative is David Maeda, Director of Elections, 180 State Office Building, Saint

Paul MN 55155,651-556-0612. or his successor'

The Governmental Unit's Authorlzed Representative is the County Auditor or munlcipal clerk who has slgned

the agreement, or his/her successor,

5, Assignment, Amendments, Waiver, and Contract Complete.

5,1 Assignment. The Governmental Unit may neither assign nor transfer any rights or obligations under

this Agreement without the prior consent of the State and a fully executed assignment agreement,

executed and approved bythe authorized parties ortheir successors.

5.2 Amendments, Any amendment to this Agreement must be in writing and will not be effective until it

has been executed and approved by the authorized parties or their successors,

5.3 Waiver. tf the State fails to enforce any provlsion of this Agreement, that failure does not waive the

provlslon or its right to enforce it.

5.4 Contract Complete. This Agreement contains all negotiations and agreements between the State and

the Contractor. No other understanding regarding this Agreement, whether written or oral, may be

used to bind either PartY.

5. lndemnification.

6.1 ln the performance of thls Agreement, the lndemnifying Party must indemnify, save, and hold

harmless the State, its agents, and employees, from any claims or causes of actlon, including

attorney's fees incurred by the State, to the extent caused by lndemnifying Party's:

. lntentional, willful, or negligent acts or ornissions; or

. Actions that give rise to strict liability; or
r Breach of contract or warranty,

The lndemnifying Party is defined to include the Governmental Unit, the Governmental Unit's reseller,

any third party that has a business relationshlp with the Governme ntal Unit, or Governmental Unit's

agents or employees, and to the fullest extent permitted by law. The indemnification obligations of

ttils sectton do not apply in the event the clairn or cause of action is the result sf the State's sole
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negligence. This clause will not be construed to bar any legal remedies the lndemnifying Party may

have for the State's failure to fulfill ir obligation under this Agreement.

5.2 Nothing within this Agreement, whether express or implied, shall be deemed to create an obligation

on the part of the State to indemnify, defend, hold harrnless or release the lndemnifylng Party, This

shall extend to al[ agreements related to the subject rnatter of this Conffact, and to all terms

subsequently added, without regard to order of precedence.

7. State Audits.
Under Minn. Stat, 5 16C.05, subd. 5, the Governmental Unit's books, records, documents, and accounting

procedures and practices relevant to this Agreement are subject to exarninatlon by the State, the State Auditor,

or Legislative Auditor, as appropriate, for a minimum of six years from the expiration or termination of this

Agreement.

8. Governrnent Data Practices,
The Governmental Unit and State must comply with the Minnesota Government Data Practices Act, Minn' Stat.

Ch. 13, (or, if the State contractlng pafty is part of the Judicial Branch, with the Rules of Public Access to Records

of the Judicial Aranch promulgated by the Mlnnesota Supreme Court as the same may be amended from time to

tirne) as it applles to all data provlded by the State under this Agreement, and as it applies to all data created,

collected, received, stored, used, maintalned, or disseminated by the Governmental Unit under this Conftact.

The civilremedies of Mlnn. Stat. $ 13.08 applytothe release of the data governed bythe Minnesota

Government Practlces Act, Minn. Stat. Ch. 13, by either the Governmental Unit or the State.

lf the Governmental Unit receives a request to release the data referred to in this clause, the Governmental Unit

must immediately notify and consult with the State's Authorized Representative as to how the Governmental

Unit should.respond to the request. The Governmental Unit's response to the request shatl comply with
applicable law.

9, Venue
Venue for all legal proceedings out of this Agreement, or its breach, must be in the appropriate state or federal

court with competent jurisdiction in Ramsey County, Minnesota.

10. Terminatlon

10,1 Termination. The State orthe Governmental Unit may terminate this agreement at any time,

with or without causer upon 30 days' written notlce to the other party.

LA,z Termination for lnsufficient Funding. The State may immediately terminate this Agreement if it
does not obtain funding from the Minnesota Legislature, or other funding source; or if funding cannot

be continued at a level sufficient to allow for the payment of the services covered here. Termination
must be by written or fax notice to the Governmental Unit. The State is not obligated to pay for any

servlces that are provlded after notlce and effectlve date of termination. However, the Governmental

Unit will be entitled to payment, determlned on a pro rata basis, for services satisfactorily performed

to the extent that funds are available. The State wlll not be assessed any penalty if the agreement is

terminated because of the decision of the Minnesota Legislaturg or other fundlng source, not to
appropriate funds. The State rnust provide the Governmental Unit notice of the lack of funding within
a reasonable time of the State's receivingthat notice.
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11. E-Verify Certiflcatlon {in accordance with Minn' Stat. $ 16C.0751.

For services valued in excess of $50,000, the Governmental Unit certifies that as of the date of services

performed on behalf of the State, Governmental Unit and all its subcontractors will have implemented or be in

the process of implementlng the federal E-Verify Program for all newly hired employees in the United States

who will perform work on behalf of the State. The Governmental Unit is responsible for collecting all

subcontractor certifications and may do so utilizing the E-Verify Subcontractor Certlfication Form available at

httlt//www,rlnd,admin.sta!g.mn.us/doclEvqrifvsubCertForm.doc. All subcontractor certifications must be kept

on file with Contractor and made available to the State upon request.

1. State Encumbrance Verlflcatlon
lndividual certifles that funds hove heen encumbered os

required hy Minn. 5-tot, 55 76A.75 snd 16c.CI5

Print

Signature:

Title:

SWIFT Contract No, 216190/PO 4090

2, GovernmentalUnit

Prlnt Name:. . .

Signature:

Title:_" . -. Date:

3. StateAgency
Wth del e go te d o u thorltY

Print Name: Julie Str.other

Signature

4. Commissioner of Admlnlstration
As delegoted to The office of State Procurement

Print Name: ,- .. ..

Signature:

Admin lD:

a Title:
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Appendlx A - olllclal Designatlons and Locations
Stat6 General Electlon

CounW Name of
DeDutv
R€co_unt

offlclal

Tltle of Deputv
Recount offlclal

Phone
Number

Start
Date

Start
Tlme

Recount Addr6ss Rogm Nameor

Uctn$r
Number of
T6ams

Aitkin Kirk Peysar Auditor 27A-927-7354 December

5th
9;00
AM

Governrnent Center,

307 2nd st Nw,
Aitkin. MN 55431

3rd Floor 4

Anoka Paul Linnell Electlons

Manager
763-324-L304 December

srh
9:O0

AM
Anoka County
60vernment center,
2100 3rd Avenue,
Anoka, MN 55303

Atrium Up to 1O

Becker Mary
Hendrlckson

Audltorfireasurer 218-A46-711.7 December
sth

9:O0

AM
Becker County
counhouse,915 taks
Avenue, Detroit
Laket MN 56501-
3403

Jury Assembly 3'd

Floor Courts
Addition or 3'd Floor
Meeting Room
oripinal Courthouse

3

Beltrami JoDee Treat Auditorfl-reasurer 218-333-4175 December

srh
9:0O

AM
Beltrami County
Adrninlstration
Bulldln& 7ol
Minnesota Ave Nw,
Bemidll, MN 56601

Board Room 5

Benton Nadean
lnman

Auditor[reasu rer 320-968-5008 December
srh

9lO0

AM
Government Center,

531 Dewey st, FoleY,

MN 56329

Boardroom 4

Blg Stone Michelle
Knutson

Auditor/Treasurer 320-839-6366 December
sth

91OO

AM
Courthousg 20 znd
st SE Ortonvllle, MN
55274

commissionel5'
Room

2

Blue Earth Mlchael
Stalberger

Property and

Envlronmental
Resources

Director

507-304-4251 December

sth
9100

AM
Blue Eafih county
Historic Courthouse,
41o s sth Street,
Mankato, MN 56001

TBD TBD


